Town of Andes

Public Hearing &
Regular Meeting
March 12th, 2024 6:00PM

Andes Town Hall
Present:
Councilman Ritchie Gabriel Councilman Dale Cole
Councilman Jason Mondore Councilman Thomas Hall
Supervisor Wayland ‘Bud’ Gladstone Town Clerk Carol Ames

Highway Superintendent John Bouton

Call to Order:
The Public Hearing was called to order by Supervisor Gladstone at 6:00PM

Pledge:
The pledge of allegiance was led and recited by Councilman Cole

Representatives from Margaretville Telephone Company Matt Steen and Cambria Tallman
presented a franchise renewal agreement. The renewal will cover cable service for the Town of
Andes. There are 270 cable lines in Andes. The renewal will be in effect for 15 years. A
resolution for the acceptance of this agreement will go before the board at the regular board
meeting following this Public Hearing.

Public Hearing Adjourned by Supervisor Gladstone at 6:10PM

Regular Meeting
March 12th, 2024 6:00PM
Andes Town Hall
Present:
Councilman Ritchie Gabriel Councilman Dale Cole
Councilman Jason Mondore Councilman Thomas Hall
Supervisor Wayland ‘Bud’ Gladstone Town Clerk Carol Ames

Highway Superintendent John Bouton

Others:
Peter Ames, Raoul Koopman, Peter Calvert, Presley Perdicaro, Cyndi Wright, Michael Terry,
Eric Van Benschoten, Tim (zoom)



Call to Order:
The Meeting was called to order by Supervisor Gladstone at 6:11PM

Minutes:
Motion to approve the February 2024 minutes made by Councilman Gabriel, seconded by
Councilman Hall. All in favor. Motion carried.

Privelage of the floor:

Mutsi Restaurant representative Raoul Koopman asked if the liquor license for the restaurant
could be expedited. Supervisor Gladstone approved the expediting of the license. Town Clerk
Carol Ames will provide a letter to NYS Liquor Authority.

Reports:

Supervisor’s report
*ACE reached out to DPW about embankment repair.
*Second WIIA Grant was denied and Cedarwood is looking into other grants.
*Tina Moshier will be taking over Cemetery Clerk duties that Shayne Moshier was responsible for
and will be paid accordingly.

Date Ck Check Details Amount
Rec’d
3/2 Mirabito Holdings $100.00
3/6 Margaret Moshier- Tax Collector $2436.16
3/7 WWTP O&M 1% quarter $114912.55
3/7 WWTP O&M 2" quarter $114912.55
Highway Report
(Attached)
Motions:

Motion to approve 2023 Andes WWTP Budget Reconciliation made by Councilman Gabriel,
seconded by Councilman Hall. All in favor. Motion carried.

Motion to approve finalized budget transfers for 2023 made by Councilman Cole, seconded by
Councilman Mondore. All in favor. Motion carried. (attached are the budget transfers for 2023)

Resolution 3 of 2024- Franchise agreement between Margaretville Telephone Company and the
Town of Andes. (see attached)



Approval of Spring Bids:
Attached are the approved and finalized 2024 Spring Bids

Approval of Bills:
Motion to approve General Warrants #42-68 totaling $18903.24
Highway Warrants #26-53 totaling $31326.07
WWTP Warrants #15-24 totaling $3553.31
Water Warrants #8-13 totaling $1756.20
made by Councilman Hall, seconded by Councilman Gabriel. All in favor. Motion carried.

Districts:
Water-
* Annual Water Quality Report has been submitted to NYS DOH for their review.

Sewer- (please see attached documents)

Motion to enter executive session made by Supervisor Gladstone, Seconded by Councilman
Hall. All in favor, motion carried. 7:28PM.

Motion to exit executive session made by Councilman Gabriel, Seconded by Councilman Hall.
All in favor, motion carried. 7:46PM.

Motion to appoint Heather Bauer for an additional 6 month time period to aid in filing and other
tasks for Assessor Tina Moshier for 3 hours per week at a pay rate of $75.00 per week, made by
Councilman Hall, Seconded by Councilman Gabriel. All in favor, Councilman Mondore
abstained, motion carried.

Adjourn:
Motion to adjourn made by Supervisor Gladstone, Seconded by Councilman Mondore. All in
favor, motion carried. 7:50PM.
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TOWN OF ANDES, NY
TOWN BOARD MEETING
REPORT BY CEDARWOOD ENVIRONMENTAL SERVICES
' March 12, 2024 :

1. Water System
Daily usage of treated Water from the water system averaged 15,300 gallons per
day for the month of F ebruary 2024. '

2. Plant Purchaseé

3. 0&M
- Changed some filters iri F ebruary 2024,

4. Equipment

5. Distribution System

6. Library Well
Ran the well on February 27, 2024.




March 2024 Highway Report

February 8" got c.v. 6500 back from Allegiance trucks out of Kirkwood N.Y. all wiring issues with
braking and engine going into limp mode seemed to be cured had a 4 wheel drive problem happen
sent it back out 27" they repaired under warranty we picked it up again on march 1t trucks appears
to be working like it should.

February 9% got 2015 international 7600 back from Ofalls repair fixed with no cost to us.lthada
pinched o ring on housing for oil cooler. Cut brush on wolf and state roads

12" shop fill all trucks repair and put on all chains sent backhoe to Finkle rd. for repairs

13" John Deere mower Hyzer hill, Doig, Grommeck rd. and Campbell rd. replaced differential lock

- sensorin 2004 4x4 . repaired Llift arm on 1550 . everyone to davis hollow to cut brush.

14" plow and sand.

R pv_l,a“‘cggq_ba_.r_,riers_pn_ upper dingle hill culvert. Sent load of scrap to crushers worked on 50 o

sanders bad spinner motor. ) '

| & plowsand

17" sat.plow .saﬁd

18" Sunday | sanded beech hill and barkaboon tops of hills.

19" called in Mike sand Cloée dingle and perch lake | did beech)aarkaboon//eaver}lahada hollow.
20™ 215 check roads.

22" shop fix lights service loader 3 off.

23d plow sand :

26" Clean floor drains mow roads

27 took contaminated dirt from drains to land fill. Mow

28" shop |

2'9 check roéds‘cut frees

March 15t cut trees behind shop pick up cv

4"5th cut trees behind shop

6" Check roads cut trees push up sand and make salt sand mix sweep roads

7" sweep roads then change tires on sweeper. Paint on box of rogers tr 1ck put repair panels in dans

‘._,dump.ngh.w I e e e s . ” e

8" fix hole beside culvert an.Old Gladstone-hollow:Put pipe-in-on-dibble rd— PNt OTS Of FOEeFs

truck and finish dans truck. Cut and chip tree on woodland hills.

P
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W . .
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2024 Spring Bids:
1) ARCH PIPE- Delivered to Town of Andes Tremperskill Pit
127,157, 187, 247, 30”, 367, 427, 487, 547, 60”, 66, 72”, 84>, 907, 1027, 108”, 114>,
1207
Chemung Supply Corp (See attached)

POLY PIPE- Delivered to Town of Andes Tremperskill Pit

127,147, 167, 18”, 207, 24, 26", 307,347, 36”, 427, 48”, 547, 60"
Chemung Supply Corp (See attached)
2) CRUSHED STONE- HAULING ONLY (STOCKPILE AND MAIN TENANCE)
: #1, #1% #1A7s, #1B’s . .

Price per ton delivered to Andes, NY

*Bills go to P.O. Box 246*

Cobleskill Stone Products- $13.45 per ton- All

Carver Sand and Gravel- $12.25 per ton Schoharie Quarry- All
: $11.00 per ton Ashland Quarry- All

CRUSHED STONE- HAULING ONLY (PUBLIC WORKS PROJECTS)
#1, #15U #1A%s, #1B°s

- Price per ton delivered to Andes, NY
*Bills go to P.O. Box 246* (Prevailing Wage Must Be Paid)

Carver Sand and Gravel--$20.75 per ton Schoharie Quarry- All
$19.50 per ton Ashland Quarry- All

3) BANK RUN GRAVEL, 2” SCREENED GRAVEL, 3/8” SCREENED SAND, 3/4”
CRUSHED GRAVEL, 2”-6” COBBLES, 2” ROUND STONE, BANK RUN SAND, &
CRUSHER RUN STONE F.0O.B.

Price per yard

*Bills go to P.O. Box 246*

T BankRum Gravel- Clark Companies- $4.00 per yard
2” Sereened Gravel- Clark Companies- $7.75 per yard
3/8” Screened Sand- Clark Companies- $8.00 per yard
3/4” Crushed Gravel- Clark Companies- $11.00 per yard
2” - 6” Cobbles- Clark Companies- $7.50 per yard

2” Round Stone- LaFever Sand & Gravel- $12.00 per yard
Bank Run Sand- LaFever Sand & Gravel- $5.50 per yard

ETEN Ty

SLLIIE rysher Rur Stone FOB=Carver Sand &i&iné;t‘r*.:iilel:&1.4.2S_per_yaird :
- (There was also a bid from LaFever for 1%” Crushed Gravel, however this material is not
in our bid list. $12.00 per yard) :




B 8:)~ —Bucket Truck-with 'dp'erz;tfor", i @ workin g}heightofﬁO»feet-rfo,gvr;@n’gbywthé'hauraud by

4.) SEASONAL MOWING AT SHAVERTOWN CEMETERY, ANDES RURAL
CEMTERY AND ANDES TRANSF ER STATION
Mowing and trimming grass.
Clean up flowers, sticks, stones, and other debris off the lawn prior to first mowing.
May thru end of season, every two weeks or as needed
Price per season
Copy of insurance MUST be included in bid.

Tri-Town Services- $5349.00

5.) SEASONAL MOWING AT ANDES WATER RESERVOIR, ANDES TOWN HALL,
BOHLMAN PARK
Mowing and trimming grass.
Price per season
Copy of insurance MUST be included in bid.

John Andrews- $1000.00

6.) - DELINQUENT MOWING IN HAMLET
Mowing and trimming grass, price per occurrence.
ONLY with direction instruction by the Supervisor or Code Enforcement Officer.
Copy of insurance MUST be included in the bid.

Tri-Town Services- $39.50 per property

7.) Excavator equal to a 220 with operator.
Including hauling of said excavator.
Copy of insurance certificate MUST be included with bid.

LeFever Excavating- Up to 8 hours per day- $2000.0
Mobilization- $525.00 '

" Delaware Bulldozing- $36,000.00 monthly basis inclnding hauling of said excavator.

the day.




Copy of insurance certificate MUST be included with Bid.

NO BIDS

9) Equal to a 220 Excavator with a thumb by monthly rent.
Delaware Bulldozing- $36,000
Equal to a 160 Excavator with a thumb by monthly rent.
Delaware Bulldozing- $32,000
Equal to a 662B Grader by monthly rent
NO BIDS :
Equal to a 310 4-wheel drive Backhoe by monthly rent.
Delaware Bulldozing- $25,600
Equal to a 624G Loader by monthly rent
Delaware Bulldozing- $42,000
Mowing Tractor with a grass head mower, with a minimum 17’ boom with a minimum .
48” flail and/or a 50 rotary cutting head by monthly rent
NO BIDS ‘
= Chipper that will take up 12” wood by monthly rent ~
NO BIDS




Bid#1 Arch Pipe-Delivered to Town of Andes Tremperskill Pit

S ze Gauge | Price per linear foot Bands Each
127 14797 16 $19.17 $19.17
15 17" x 13> “ 16  $23.00 $23.00
18" 121"x15% (16 $28.76 | $28.76
247 |28 X200 16 $36.42 $36.42
N 65373 B
36" [427x 29" 14 $64.48 . 364.48
142" T49°x 33 12 $97.48 | $97 48
ISR T | eii14s $111.15
547 64 x 43" 2 $124 83 $187.25
60" |66°x 51" 12 $174.71 - $262.07
66" [ 73"x 557 12 $191.80 $287.70
727 [ 817x 597 12 $208.89 : $313.34
84”  [957x67 12 $243.07 $486.14
207 11037x 717 12 $260.16 $520.32
102" [1177x 79" 10 $368.87 $737.74
| 108" | 1287 % 83" 10 $393.00  $786.18
N4 1137"x87° 110 $413.59 $827.18
120" | 142°x91” |10 $435.94 ' $871.88 -

COMPANYNAME‘: _ Chemung Supply Corp




Bid #1 Poly Pipe-Delivered to Town of Andes Tremperskill Pit

| Size Price per linear foot | Bands Each | In Line Bell
17 $9.75 | $17.62 $10.15
147 n/a ' n/a n/a
116 15 $13.20 $29.34 $13.50
¥ $18.78 $50.01 $19.19 -
.20” ‘ n/a ' , n/a n/a
24” . $2868 - $70.52 $29.34
267 -n/a ' n/a n/a -
_ 30 | %4467 | .$163.94 . | $46.70.
34" n/a n/a » n/a
367 $57.35 $228.10 $59.79
427 $74.66 $333.87 $76.64
i $96.34 | sseros $97.06
54> n/a : n/a n/a
60" $169.53 $600.68 $172.57

~ COMPANY NAME: ' Chemung Supply Corp




Town Of Andes

Resolution 3 of 2024: a Resolution to Authorize Franchise Agreement with Heart of the
Catskills Communications, Inc. dba MTC Cable

WHEREAS, Heart of the Catskills Communications, Inc. dba MTC Cable has the opportunity to become
licensed as a franchisee of The Town of Andes: , and WHEREAS, the Town Board of the Town of Andes has
concluded that it would be in the best interest to enter into such agreement, be it:

RESOLVED, that Heart of the Catskills Communications, Inc. dba MTC Cable enter into a franchise
agreement with The Town of Andes, in accordance with the terms and conditions of a franchise agreement
presented to and reviewed by the Board and as it is annexed hereto, and, be it:

RESOLVED FURTHER, that Heart of the Catskills Communications, Inc. dba MTC Cable undertake all actions
as are neceésary to perform the obligations stated under said agreement.

The undersigned hereby certifies that he/she is the duly elected and qualified Secretary and the custodian
of the books and records and seal of The Town of Andes, a Municipality duly formed pursuant to the laws of
the state of New York and that the foregoing is a true record of a resolution duly adopted at a meeting of
the Andes Town Board held on March 12th, 2024 and that said meeting was held in accordance with state
faw and the Bylaws of the above-named ,and that said resolution is now in full force and effect without
modification or rescission. -

IN WITNESS WHEREOF, I have executed my name as Town Clerk of the Town of Andes and have hereunto
affixed the corporate seal of the above-named on this March 14th, 2024.

Carol Ames

Andes Town Clerk



FRANCHISE RENEWAL AGREEMENT

THIS AGREEMENT executed in triplicate this J_L-Y\Aay of W\M (4 [/7 2024, by and between
the Town of Andes, New York, by the Town Board of the Town of Andes acting in accordance with
' its authority as the duly empowered local governing body thereof (hereinafter collectively referred
to as the Municipality), party of the first part, and Heart of the Catskills Communications, Inc.
dba MTC Cable, a corporation organized and existing under the laws of the State of New York
with a principal place of business located at 50 Swart St, Margaretville, New York 12455
(hereinafter referred to as the Company), party to the second part:

WITNESSETH

WHEREAS, Pursuant to the Town Law the Municipality has the exclusive power to grant
franchise renewals providing for or involving the use of the Streets (as defined in Section 1 hereof)
and to give consent to any franchisee for or relating to the occupation or use of the Streets; and

WHEREAS, Pursuant to the Communications Act of 1934, as amended (the
"Communications Act"), the Municipality has the authority to grant cable television franchises and
renewals thereof; and

WHEREAS, the Municipality and the Company pursuant to said federal law and pursuant
to applicable state laws and the regulations promulgated thereunder, have compiled with the
franchise renewal procedures required of Municipalities and cable operators in the grant of cable
television franchises or their renewal; and

WHEREAS, the Municipality has conducted negotiations with the Company and has
conducted one or more public hearings on the Company's franchise renewal proposal affording all
interested parties due process including notice and the opportunity to be heard; said deliberations
included consideration and approval of the Company's technical ability, financial condition, and
character; said public hearing also included consideration and approval of the Company' s plans
for constructing and operating the cable television system; and

WHEREAS, following such public hearings and such further opportunities for review,
negotiations and other actions as the Municipality deemed necessary and that is required by law,
the Municipality finds that renewal of Company's franchise is consistent with the public interest,
and desires to renew said franchise on the terms set forth herein.

NOW, THEREFORE, in consideration of the foregoing clauses, which clauses are hereby
made a part of this franchise renewal agreement, and the mutual covenants and agreements herein
contained, the parties hereby covenant and agree:



SECTION 1 - DEFINED TERMS

Unless the context clearly indicates that a different meaning is intended:

(a)

"Basic Service" means such cable television service as is provided in the lowest priced

Service Tier.

(b)

©

(d)

©
®
(@

(b)

@

)

(k)

®
(m)

"Cable Television Service" means

(1)  The one-way transmission to Subscribers of Video Programming, or other cable
and Communications Services; and/or

(2)  Subscriber interaction, if any, which is required for the selection of such Video
Programming, or other communications service.

"Cable Television System" means a facility, consisting of a set of closed transmission
paths, including (without limitation) fiber optic wires or lines, and associated signal
generation, reception and control equipment that is designed to provide Cable Television
Service to multiple Subscribers within a community.

"Communications Service" means the one-way or two-way transmission and distribution
of analog or digital audio, video, telephony and/or data signals.

"Company" means MTC Cable, its successors, assigns and transferees.
"Effective Date" of this agreement shall be the date set forth in Section 4 of this Agreement.

"Franchise" means the nonexclusive rights granted hereunder with the due consent of the
Municipality, which consent or authority is evidenced by regulation, ordinance, permit,
this agreement or any other authorization, to construct and operate a Cable Television
System in the Municipality in accordance with the terms hereof.

"Franchise Area" means the portion of the geographic area of the Town of Andes in which
the Company possesses the authority pursuant to this Franchise agreement to construct and
operate a Cable Television System. The Franchise Area is depicted on the map annexed
hereto as it now exists and may hereafter be expanded or enhanced by annexation or other
legal means.

"FCC" means the Federal Communications Commission, its designee and any successor
thereto.

"Gross Revenue" means all Cable Television Service revenues received by and paid to
Company by cable television subscribers residing within the Municipality and pursuant to
the rights granted by this Franchise.

"Interactive Service means the two-way transmission of information over the Cable
Television System including but not limited to, data transmission.

"May" is permissive.

"NYSDPS" means New York State Department of Public Service.



(n) "Person" means an individual, partnership, association, corporation, joint stock company,
trust, corporation or organization of any kind, the successors or assigns of the same.

(o)  "Service Tier" means a category of Cable Television Service provided by the Company
over the Cable Television System for which a separate rate is charged for such category by
the Company.

(®) "Shall" or "Will" are mandatory.

(@)  "Streets" means the surface of, as well as the space above and below, any and all streets,
avenues, highways, boulevards, concourses, driveways, bridges, tunnels, parks, parkway,
waterways, docks and public grounds and water within or belonging to the Municipality.

) "Subscriber" means any person lawfully receiving any Cable Television Service in the
Municipality provided over the Cable Television System by the Company.

(s) "Video Programming" means any or all programming services provided by, or generally
considered comparable to programming provided by a television broadcast station.

SECTION 2 - CONSENT TO FRANCHISE AND CONDITION PRECEDENT

(a) The Municipality hereby grants to the Company the non-exclusive permission to construct.
erect, operate and maintain a Cable Television System and to provide Cable Television Service
and Communications Services within the Franchise Area, and in so doing to use the Streets of the
Municipality by erecting, installing, constructing, repairing, replacing, reconstructing, maintaining
and retaining in, on, over, under, upon, and across any and all said Streets such poles, wires, cables,
conductors, ducts, conduits, vaults, manholes, amplifiers, appliances, attachments and other
property as is deemed necessary or useful by the Company, subject to the Company's obligation
to provide efficient Cable Television Service.

(b)  Without waiver or restriction of the rights available to the parties hereto under applicable
law, this Franchise and the attachments hereto constitute the entire agreement between the parties
and supersede any and all prior cable television agreements and other agreements or instruments
by or between the parties hereto or their predecessors in interest as well as all rights, obligations
and liabilities arising thereunder concerning or in any way relating to the cable television service.

(c) In the event the Municipality grants to any other provider of cable or video services a
franchise, consent. or other right to occupy or use the Streets, or any part thereof, for the
construction, operation, or maintenance of all or part of a cable television system or any similar
system or technology, the Municipality shall ensure that the terms applicable to such other provider
are no more favorable or less burdensome than those applicable to the Company. If the
authorization applicable to such other provider contains franchise fee, PEG, free service, right-of-
way, or other terms imposing monetary or regulatory burdens that are more costly or less
burdensome than the corresponding obligations imposed upon the Company, the Municipality
shall, within thirty (30) days of a written request from the Company, modify this Franchise to
insure that the corresponding obligations applicable to the Company are no more costly or
burdensome than those imposed on the new competing provider. If the Municipality fails to make
modifications consistent with this requirement, the Company agrees not to enforce such

3



corresponding obligations in this Franchise beyond the requirements imposed by the less costly or
less burdensome obligations in such competing provider's authorization.

As used in this Part, the phrase "occupancy or use of the Streets", or any similar phrase, shall not
be limited to the physical occupancy or use thereof but shall include any use above or below the
Streets by any technology including but not limited to infrared transmissions.

SECTION 3 -APPROVAL OF COMPANY BY MUNICIPALITY

The Municipality hereby acknowledges and agrees that this Franchise has been approved and
entered into in accordance with and pursuant to the Communications Act of 1934, as amended, 47
U.S.C. §§ 521 et seq. (hereinafter the "Communications Act") and all other applicable laws, rules
and regulations of FCC and the NYSDPS, and hereby represents and warrants that this Franchise
has been duly approved and entered into in accordance with all applicable local laws. The
Municipality hereby acknowledges that it, by duly authorized members thereof, has met with the
Company for the purposes of evaluating the Company and negotiating and consummating this
Franchise.

The Municipality has determined, after affording the public all adequate and due notice and
opportunity for comment in public proceedings affording due process, that the Company is likely
to satisfy cable related community needs and has found the Company's technical ability, financial
condition, and character to be satisfactory and has also found to be adequate and feasible the
Company's plans for constructing and operating the Cable Television System and complies with
the Public Service Commission's standards. In making said determination, the Municipality
considered the past performance of the Company and its affiliated entities and the Company's
likelihood of satisfactory performance of its obligations hereunder and other factors the
Municipality deemed necessary for approval of the Company as the cable television franchisee.

SECTION 4 - TERM

(a) The Franchise herein granted and the rights arising here under are for a term commencing on
the Effective Date and expiring fifteen (15) years therefrom. The Franchise granted herein will
take effect and be in full force from the date of approval by the NYSDPS (“Effective Date”).

SECTION 5 - REVOCATION

(a) The Municipality may revoke this Franchise and all rights of the Company hereunder In
any of the following events or for any of the following reasons:

@) Company fails after sixty (30) days' written notice from the Municipality to
substantially comply or to take reasonable steps to comply with a material provision
or material provisions of this Franchise.

(ii)  Company is adjudged a bankrupt; or

(iii) Company attempts or does practice a material fraud or deceit in its securing of this
Franchise.

(b)  Nothing contained in this Franchise is intended to or shall confer any rights or remedies on
any third parties to enforce the terms of this Franchise.



(©) Nothing contained in this Section 5 in specific, or this Agreement in general, shall be
construed to limit the ability of the Municipality to seek any remedy or combination of
remedies allowed by law to enforce the terms of this Agreement in the event of the
Company's default.

SECTION 6 - INDEMNIFICATION & INSURANCE

(2 The Company hereby agrees to defend and indemnify the Municipality, its officers, boards,
commissions, agents and employees for, and hold it harmless from, all liability, claims, demands,
judgments, damages, costs or expenses arising from claims of injury to persons or damage to
property occasioned by reason of any negligent conduct undertaken by the Company, its
employees or agents in the construction, installation, repair, extension, maintenance, operation or
removal of the Cable Television System and any wires, poles or other equipment of any kind or
character used in connection with the operation of the Cable Television System, or otherwise
conducting this Franchise.

(b)  The Company shall as of the Effective Date of this Franchise furnish to the Municipality
evidence of a liability insurance policy or policies, in the form of a certificate of insurance naming
the Municipality as an additional insured, which policy or policies or replacements thereof shall
remain in effect throughout the term of this Franchise at the cost and expense of the Company.
Said policy and replacements shall be in amounts at least as follows:

Workers' Compensation Statutory Limits

Commercial General Liability $1,000,000 per occurrence
$2,000,000 General Aggregate

Auto Liability including coverage on all $1,000,000 per occurrence

owned, non-owned & hired autos Combined Single Limit (C.S.L.)

Umbrella Liability $1,000,000 per occurrence

The insurance coverage hereinabove referred to may be included in one or more policies covering
other risks of the Company or any of its affiliates, subsidiaries or assigns. Certificates of Insurance
shall be provided to the Municipality within thirty (30) days of the execution of this Agreement.
However, the Company's level of indemnification, hold harmless and/or liability to the
Mounicipality shall not be limited by such insurance policies or the level of such coverage.

(©) Notwithstanding any provision contained within this Franchise, the Municipality and
Company hereby expressly agree that the Company shall not be liable for and shall not indemnify
the Municipality in any manner and in any degree whatsoever from and against any action,
demand, claims, losses, liabilities, suits or proceedings arising out of or related to the negligent or
intentional wrongdoing of the Municipality or any of its employess, agents or officers.



SECTION 7 - USE OF EXISTING POLES AND LOCATION OF UNDERGROUND
FACILITIES

(a) The Company hereby agrees that whenever possible, it shall enter into agreements with
telephone or electric or other utilities (collectively "utilities") for the use of said utilities' poles or
conduit space whereby said utilities shall provide use of and access to said poles or conduit space
by the Company of the Company's lines and other equipment. It is the intent of this agreement that
it will erect its system primarily on poles now in use in the Municipality. Notwithstanding the
above, where necessary to service Subscribers and where attachment to the pole(s) or conduit space
of utilities is not economically reasonable or otherwise feasible, the Company may erect or
authorize or permit others to erect any poles or conduit space or any other facilities within the
Streets of the Municipality pursuant to the issuance by the Municipality through its Code
Enforcement Officer or Engineer of any necessary authorization which shall not be unreasonably
withheld or delayed. Municipality shall have the right to designate the location of poles and
conduits.

(b) Subject to the provisions of sub-paragraph (c), below, in such areas of the Municipality
where it or any sub-division thereof shall hereafter duly require that all utility lines and related
facilities be installed underground, the Company shall install its lines and related facilities
underground in accordance with such requirement.

©) Notwithstanding the foregoing, if the Company shall in any instance be unable to install
or locate any part of its property underground, then the Municipality, on being apprised of the facts
thereof, shall permit such property to be installed above the ground even though other facilities in
the area may be placed, or required to be placed, underground. However, any such permission shall
be on such conditions as the Municipality may require.

SECTION 8 - RELOCATION OF PROPERTY

Whenever the Municipality or a public utility franchised or operating within the Municipality shall
require the relocation or reinstallation of any property of the Company in or on any of the Streets
of Municipality as a result of the relocation or other improvements of any such Streets, it shall be
the obligation of the Company on written notice of such requirement to remove and relocate or
reinstall such property to meet the requirements of the Municipality or the public utility. Relocation
shall be made without cost or expense to the Municipality.

The Company shall, on request of a person holding a building or moving permit issued by the
Municipality, temporarily raise or lower its wires or other property or relocate the same
temporarily so as to permit the moving or erection of buildings. The Company may charge the
Person requesting removal the reasonable expense of doing so. The Company shall be given in
such cases not less than five (5) working days prior written notice in order to arrange for the
changes required.



SECTION 9-- USE & INSTALLATION

The Company or any person authorized by the Company to erect, construct or maintain any of the
property of the Company used in the transmission or reception of Cable Television Service shall
at all times employ due care under the facts and circumstances and shall maintain and install said
property of the Company in accordance with commonly accepted methods and principles in the
cable television industry so as to prevent failures and accidents likely to cause damage or injury to
members of the public. All Cable Television system equipment shall conform to those standards
of the National Electrical Code and the National Board of Fire Underwriters which exists at the
time said equipment is installed or replaced. All facilities will be capable of providing (1 GHz) of
bandwidth with 2-way capability.

The Company agrees to use its best efforts to install all Cable Television System equipment in a
manner to reasonably minimize interference to be expected with the usual use of the Streets and
in no event shall any such Cable Television System equipment be located so as to interfere with
the usual public travel on any Street of the Municipality. All work involved in the construction,
installation, repair, extension, maintenance, operation or removal of the Cable Television System
shall be performed in a safe, thorough and reliable manner and all material and equipment shall be
of good and durable quality. In the event that any municipal property is damaged or destroyed in
the course of operations by the company, such property shall be repaired promptly by Company
and restored to serviceable condition reasonably comparable to the condition of the property
immediately prior to the damage or destruction thereof. However, if such damage constitutes a
threat to the health and safety of any resident or the traveling public, such damage shall be repaired
by Company immediately upon notice by Municipality through its Engineer, Code Enforcement
Officer or Highway Superintendent.

SECTION 10 - REMOVAL AND ABANDONMENT OF PROPERTY

If the use of any part of the Company's Cable Television System or the poles, wires and/or
distribution equipment occupying the Streets of the Municipality is discontinued for any reason
for a continuous and uninterrupted period of six months (other than for reasons beyond the
Company's control), the Company shall, on being given sixty (60) days prior written notice
thereafter by the Municipality, remove that portion of its Cable Television System or the poles,
wires or distribution equipment from the Streets of the Municipality which has both remained
unused and for which the Municipality deems necessary to remove to protect the public health and
safety. It is understood that the cost of any such removal shall be borne by the Company.

SECTION 11 - OPERATION AND MAINTENANCE; CONSTRUCTION AND LINE
EXTENSION

() The Company shall maintain and operate its Cable Television System at all times in
compliance with the duty promulgated and lawful provisions of Sections 890 and 896 of the Rules
and Regulations of the NYSDPS and the technical requirements of the FCC and offering a
minimum 78 channel capacity. The Company shall maintain staffing levels and suppott equipment
to assure that telephone inquiries are handled promptly in order to minimize busy signals and hold
time. The Company shall have, at all times, a person on call able to perform minor repairs or
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corrections to malfunctioning equipment of the cable system. The Company shall respond to
individual requests for repair service no later than the next business day. System outages, and
problems associated with chamnel scrambling, and switching equipment, shall be acted upon
promptly after notification. The Company shall maintain a means to receive repair service requests
and notice of system outages at times when its business office is closed. The Municipality shall
have the right and authority to request an inspection or test of the cable system by the NYSDPS,
the FCC, or to have such inspection or test performed, all at the Municipality's expense. The
Company shall fully cooperate in the performance of such testing.

(b) To the extent consistent with and subject to the Communications Act, and notwithstanding
any other provision of this Agreement, any requests for cable television service in areas outside
the area presently served by the Company, with additional areas, if any, the Company is required
to serve either in accordance with this Agreement or the Rules and Regulations of the NYSDPS,
shall be served as required by this Agreement or as required by such rules and regulations, provided
the Company is economically and otherwise reasonably capable of compliance with such requests.

©) The Company is prohibited from abandoning any service to any area of the Franchise area
or any portion thereof without the written consent of the Municipality, and shalt comply with
§895.S(b) of the regulations with respect to line extensions and system deployment. Nor shall the
company deny access to cable services to any group of potential residential subscribers because of
the income of the residents of the local area in which such group resides.

(1)  Line Extensions.

()  Within one (1) year after receipt of all necessary operating authorizations, cable
television service will be initially offered to alt subscribers requesting service in any primary
service area (previously identified) without contribution in aid of construction costs or other

special assessment by subscribers;

(b) A "line extension area” shall be any area within the franchise area which is not the
primary service area. Cable television service will not be denied to potential subscribers located in
line extension areas who satisfy either of the following criteria;

(©) See attached updated service area map.

(1) Make a contribution to the cost of construction in accordance with the following
formula:

C-CA SC

LE P

C equals the cost of construction of new plant; CA equals the average cost of construction per mile
in the primary service area. P equals the lower of [no.] or the average number of dwelling units
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per linear mile of (a) and (b) of this section. LE equals the number of dwelling units requesting
service in the line extension area. SC equals subscriber contribution in the line extension area.

®

(i)

(iii)

Whenever, subsequent to the date when Company is obligated to provide service
throughout the primary service area, a potential subscriber located in a line
extension area requests service, Company will, within thirty (30) days of the
request, conduct a survey to determine the number of potential subscribers located
in the line extension area and shall inform each of the potential subscribers of the
contribution in aid of construction that may be imposed. Company may require
prepayments of the contribution in aid of construction. Company shall apply for
pole attachment agreements within thirty (30) days of its receipt of contribution in
aid of construction. Cable television service shall be made available to those who
made a contribution in aid within ninety (90) days from the receipt of pole
attachment agreements.

The contribution in aid of construction shall be in addition to the installation rate
set forth in this franchise.

During a five (5) year period commencing at the completion of a particular line
extension, a pro-rata refund shall be paid to previous subscribers as new subscribers
are added to the particular line extension; the amount of the refund, if any, shall be
determined by application of the formula annually. The refunds shall be paid
annually to subscribers or former subscribers, entitled to receive them. The
Company shall not be required to provide refunds to any previous subscriber
otherwise entitled to a refund, who is no longer at the same address and who has
not informed the Company of the subscriber's new address; or

(2)  Where the line extension area is contigunous to the primary service area or an already
built line extension area and contains at least twelve (12) dwelling units per linear mile of aerial
cable, and provided that Company is requested in writing to extend service by a homeowner
residing in such area, who shall execute and deliver to Company their written agreements to
subscribe to the service for a period of eighteen ( 18) months. Those subscribers who move from
the extension area will be released from their subscription obligation. Company will extend cable
television service into such areas only if service, construction, and installation will meet the
technical standards of all regulatory bodies and subject to the following:

®

(i)

The rates and charges for service in such areas shall be those from time to time
established by Company.

Company will review each area in May of each year. If any change in the actual

density of homes per mile in such areas allows such area o be re- classified as part of the
primary service area, the monthly service charges shall not exceed the rates established for
the primary service area.



3) Cable television service will be provided to any subscriber who requests service and who
is located within 300 feet of aerial feeder cable, and the charge for installation to any subscriber
so situated will not be in excess of the installation charges specified in this franchise.

SECTION 12 - CONSTRUCTION CODES AND PERMITS

The Company shall obtain all legally required permits before commencing any construction work,
including the opening or disturbance of any Street within the Franchise Area, provided that such
permit requirements are of general applicability and such permitting requirements are uniformly
and consistently applied by the Municipality as to other public utility companies and other entities
operating in the Franchise Area. The Municipality shall cooperate with the Company in granting
any permits required, providing such grant and subsequent construction by the Company shall not
unduly interfere with the use of such Streets.

SECTION 13- PUBLIC, EDUCATIONAL, GOVERNMENTAL ACCESS (PEG)

The Company shall provide access channel(s) designated for noncommercial, educational and
governmental use by the public on a first-come, first-served, nondiscriminatory basis in
accordance with the minimum requirements of Part 895.4 of the NYSDPS Rules. Requirements
and guidelines for utilization of access channel(s) set forth pursuant to Part 895.4 of the NYSDPS
rules as may be approved are available in the local office and subscribers are notified on an annual
basis of availability.

SECTION 14 - RATES

(a) Rates and charges imposed by the Company for cable television service shall be or subject
to approval by the Municipality and the NYSDPS to the extent required by state and federal law.
Initial rates and charges are attached as Schedule "A".

The Municipality acknowledges that it may not regulate the content of Cable Television Service
except that under current federal law it may exercise whatever rights it may have thereunder to
object to or prohibit programming that i obscene or otherwise unprotected by the Constitution of
the United States. To the extent not inconsistent with applicable laws, and notwithstanding any
contrary provision of this Franchise, the company may delete, add or rearrange Video
Programming and other communication services, as well as Service Tiers, or portions thereof, as
it deems necessary or desirable provided it has first notified the Municipality and its subscribers
in accordance with the terms of this Franchise and applicable regulatory requirements, and
provided it does not substantially reduce the basic service or the amount of service contemplated
by this Agreement.

® The Company shall not unfairly discriminate against individuals in the establishment and
application of rates and charges for Video Programming or other communication services available
to generally all subscribers. This Provision is not intended to and shall not prohibit (i) sales,
promotions or other discounts which the Company deems necessary or desirable to market its
Video Programming and other services; (ii) the Company from providing any of its services (and
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at such rates) as it shall deem necessary or desirable to any or all Subscribers where cable television
service or any similar service is offered or provided in competition with the Company's services;
or (iii) the Company from discounting rates to persons who subscribe to any services on a seasonal
basis or discounting rate to persons who subscribe to any services that are provided on a bulk billed
basis.

(¢)  Access to cable service will not be denied to any group of potential residential subscribers
because of the income of the residents of the local area in which such group resides.

SECTION 15 - SERVICE TO PUBLIC FACILITIES, FRANCHISE FEE AND
ACCOUNTABILITY PROVISIONS

At the request of the Municipality, the Company shall provide and maintain a single
standard service outlet to each school, firchouse and municipality owned building which is
occupied for governmental purposes, and police station as agreed to herein or as may be reasonably
requested by the Municipality within sixty (60) days after the Effective Date of this Franchise
provided the point chosen by the Company for connecting of such wire to the institution is no
further than two hundred feet (200°) from the closest feeder line of the Cable Television System.
All such connections shall be above ground except where all utility lines and cables in the area are
underground. The Municipality shall not extend such service to additional outlets, at its expense,
without the express written consent of the Company.

(b)  The Municipality understands its right to negotiate a Franchise and does not wish to impose
such fee. The Municipality reserves the right to renegotiate the Franchise Fee option after
Agreement has been in effect for five (5) years.

(c) Accountability.

(1)  Complaints/Billing Practices. During the term of this franchise, and any renewal
thereof, Company shall maintain a local business office and a toll-free telephone number for the
purpose of receiving and resolving all complaints regarding the quality of service, equipment
malfunctions and similar matters. This provision shall be complied with if Company maintains a
local business office outside Municipality in a place easily accessible to its residents including the
company’s existing office in Margaretville, N'Y. The local office shall be open to receive inquiries
or complaints from subscribers during normal business hours, and in accessible by a toll-free
telephone number.

(2)  Complaints. Any complaints from subscribers received at the local office regarding quality
of service, equipment malfunction, billing disputes, or other matters shall receive investigative
action on the same day such complaint or call is received at the local office, if possible, but in no
case lather than the following scheduled business day after receipt. Company shall give credit for
any service outage in excess of four (4) continuous hours. Subscriber complaints and trouble calls

11



shall be processed in compliance with the standards set forth in section 890.70 of the Rules and
Regulations of the New York Public Service Commission.

3) Company shall provide notice to its subscribers of its billing practices, availability of
parental control devices and A-B switches, and the procedure for reporting and resolving
subscriber complaints. (Such notice may be written or by such other means as the New York State
Commission of Cable Television may from time to time approve.) Notice is to be given in writing
to each subscriber at the time of initial subscription, reconnection, and at least annually thereafter.
Company shall also provide Privacy Notices in accordance with cable Communications Policy Act
of 1984.

SECTION 16 - BOOKS AND RECORDS ADMINISTRATION

(a)  To the extent not inconsistent with privacy laws, Municipality reserves the right to inspect
all pertinent books, records, maps, plans and financial reports of the Company upon reasonable
notice during normal business hours. Company will cooperate in making such information
available.

(b)  The Administrator, as the case may be, for the Municipality for this Franchise Agreement
shall be the Town Supervisor of the Municipality. All correspondence and communications
between the Company and the Municipality pursuant to this Franchise shall be addressed by the
Company to the Administrator.

(¢) It is agreed that all Cable Television Service offered to any Subscribers under this
Franchise shall be conditioned upon the Company having legal access to any such Subscribers'
dwelling units or other units wherein such service is to be provided.

(@ Any valid reporting requirements contained in this franchise may be satisfied with system
wide statistics except for reporting requirements related to franchise fees and customer complaints.

SECTION 17 - SEPARABILITY, POLICE POWERS, GOVERNING LAW, REQUESTS
FOR AUTHORIZATIONS AND NON-DISCRIMINATION

(a)  Ifany section, sub-section, sentence, clause, paragraph or portion of this Franchise (as well
as any law or regulation applicable or purported to be applicable to this Franchise) is for any reason
held to be invalid, void, unenforceable, illegal or unconstitutional by any court of competent
jurisdiction, such law, regulation or provision of this Franchise shall be deemed separate and
distinct and shall have no effect on the validity of the remaining portions hereof.

(b)  To the extent not inconsistent with or contrary to applicable federal law, the terms of this
Franchise shall be governed and construed in accordance with the laws of the State of New York.
The parties hereby acknowledge and agree that any provisions of this Franchise that are
inconsistent with or contrary to any applicable federal law, including the Cable Act, as the same
may be amended, are and shall be prohibited, preempted and/or superseded to the extent of any
inconsistency or conflict with any applicable federal laws.
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(© Subject to the foregoing, the Municipality reserves the right in the exercise of its police
powers to adopt such regulations not inconsistent with applicable State and Federal Law or
regulation as are reasonably necessary and lawful to protect the public health and safety concerning
the installation, construction and maintenance of the Cable Television System; provided, however,
that such regulations are reasonable and not materially in conflict with the provisions of this
Franchise.

(d)  The Company shall file requests for all necessary operating authorizations with the
NYSDPS and the FCC within sixty (60) days after this Franchise is approved by the Municipality
and accepted by the Company. This Agreement shall be subject to approval by the NYSDPS and
FCC.

(e) The Company shall not refuse to hire or employ and shall neither bar nor discharge from
employment; and shall not discriminate against any person in compensation, terms or conditions
of employment because of age, race, creed, color, national origin or sex.

SECTION 18 - CONTRACTS IN FULL FORCE

All agreements with third parties necessary for the Company to fulfill the terms of this Agreement
are valid agreements and are in full force and effect at the time of this Agreement and will remain
in full force and effect during the term of this Agreement.

SECTION 19 - NOTICE

All notices required herein shall be in writing and shall be deemed delivered when received by
United States certified mail, return receipt requested, or on the date of delivery to addressee when
sent by express mail or by facsimile transmission or by any other means to the parties and
locations:

When to the Company:

MTC Cable
Box 260 50 Swart Street
Margaretville, New York 12455

When to the Municipality:

Town of Andes
PO Box 125
Andes, NY 13731

SECTION 20 -FURTHER ASSURANCES
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The Municipality shall, without further consideration, execute and deliver such further instruments
and documents and do such other acts and things as the Company may reasonably request in order
to effect or confirm this Franchise and the rights and obligations contemplated herein.

SECTION 21 - INTEGRATION

This Franchise supersedes all prior negotiations between the parties hereto and shall be binding
upon and inure to the benefit of the parties hereto and each of their respective successors and
permitted assigns. This Franchise may be amended (except as otherwise expressly provided for
herein) only behalf of both parties. To the extent required by state law, amendments hereto shall
be confirmed or approved by the Public Service Commission in accordance with §892-1.4 and

897.3 of the Regulations. Changes in rates charged or Cable Television Services rendered by the
Company shall not be deemed and amendment to this Franchise.

This Franchise may be executed in one or more counterparts, all of which taken together shall be
deemed one original.

The headings of the various sections of this Franchise are for convenience only, and shall not
control or affect the meaning or construction of any of the provisions of this Franchise.

The rights and remedies of the parties pursuant to this Franchise are cumulative and shall be in
addition to and not in derogation of any other right or remedies which the parties may have with
respect to the subject matter of this Franchise.

SECTION 22 - NO JOINT VENTURE

Nothing herein shall be deemed to create a joint venture or any agency or employment relationship
between the parties, and neither party is authorized to nor shall either party act toward any third
parties or the public in any manner which would indicate any such relationship with the other.

SECTION 23 - ASSIGNMENT

The Company shall not sell, lease, convey, assign or otherwise transfer this Franchise without the
prior written consent of the Municipality, which consent shall not be unreasonably withheld or
delayed. The foregoing shall not apply to the assignment by the Company to any entity which is a
subsidiary of or is affiliated with it.

SECTION 24 - COMPLIANCE WITH STATE AND FEDERAL LAW

(A) The Company shall conform to all laws, rules and regulations of the United States and State
of New York in the construction and operation of its cable television system. All rules and
regulations of the FCC and the NYSDPS relating to cable television franchises, as now enacted or
subsequently amended, are incorporated herein by reference. The Company shall take such
additional action as is necessary to formally incorporate in the terms of this franchise any

i4



modifications required by amendment of applicable federal and state laws, rules and regulations

governing the contents of cable television franchises within one year of their adoption or at the
time of franchise renewal, whichever occurs first.

(B) This franchise is in full compliance with the rules and regulations of the FCC and the NYSDPS
relating to cable television franchises as now enacted, to the best of the Company's knowledge.

(C) Nothing herein shall be construed to prohibit the Company from requesting a waiver of any

state or federal rule or regulation provided that a copy of any such request shall be served upon the
Municipality.

IN WITNESS WHEREOF, the parties hereto have caused this Franchise to be duly
executed by their authorized representatives the day and year first written above.

Proposed by unuimam [t Sewﬂd«ecl\oim
WITNESS: ' QA(A Mo-v) MMC&%CABLE (1 3a or —

By:
Name: Glen Faulkner
Title: General Manager

WITNESS Aﬂ/ Town of Andes
/ By%@s
aro ! A-—m/l/c,g 5 }z[ 26 Zb; Name#Wayland Gladstone

Title: Supervisor
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10" check roads Sunday all fine at 7am

11" plow and sand had to call Mike back 3pm for a tree down on Calhoun rd. used toader cut and
push off to clear road way. '

12" cleared more of the tree on Calhon hill. Chipper has bad starter ordered new. Fixed hose on
2015 international cleaned up oit and speedie dry sent it to landfill. Washed trucks.

Respectf y summited.

John Bouton
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